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mitations, the greatneſs of debt“ has been 


hitherto a cauſe for perpetual impriſonment, 


as, however, there muſt be different claſles 


in ſociety, there appears a peculiar hard- 
ſhip in denying the benefit of a remedial 
law to a ain whoſe former ſtate of life 
makes poverty an additional curſe. To what- 


ever ſum the ſtatute be limited, honeſt, 


but unguarded ſimplicity, may lie beyond 


LE %. 


* Principles of penal Jaw, pa e 52. From a gun ber 55 


leſs variety of accidental circumſtances, it muſt fall to tbe 


lot of many to become inſolvent; debtors, therefore, though 
certainly a ſpecies of criminals, ſhould in general be con- 
ſidered father unfortunate than as culpable. On this hu- 


mane, and proper paragraph, let me only remark that, in 5 | 
affecting to Juſtify the law, the author aſſerts, what his 
_ ſenſe obliges him haſtily to retract. In the note to 

t 


that page he conſiders it a defect in our government, that the 
conduct of inſolvents, except in the caſe of bankrupts, is 
not ſubjected to ſome legal mode of enquiry z and adds, 


that the caſe of ſuch an honeſt, but unfortunate perſon, is 


_ extremely pitiable, and contradictory to every juſt princi?- 
ple of legillation, © © Rc 8 


233 ads ra A or: « winding; ai ar 
ſmalleſt: dealings ;i\uch exception, even con- | 
tradicts the profeſſed principle. The correct. 
tion of a ſevere legal procels, or relief of _ 
helpleſs poverty, form the uſual motives 
for legiſlative interpoſition, if the views of 
_ creditors: were to be attended to in preſe - 
rence to public policy or legal wiſdem. 
Equality muſt be the meaſure; beſides, the 
dealings of opulent perſons, are generally 
with men of a. ſimilar deſeription, there 
appears, therefore, a glaring partialiry in 
giving countenance to their claims, or 
Petuity to their revenge. A permiſſion t 
petition either houſe of parliament, proves | 
a feeble palliative, and, where ſueceſsful, 
ſeems to recognize rather than aboliſh an 
unjuſt practice! There are obvious 8 
why no ſuch. ſhould be. neceſſary. A law, 
grounded on general principles, ought not 
to yield to the partial intereſt of any indi- 
vidual, nor is a competition of the kind to 
be tolerated, much more encouraged. 
Where a body of men are to be alete. 
a petition from them is allowed; an ind: 
vidual affected by a particular ſtatute, bas x * 
Alſo a ſimilar right. The claſs of credi= . |} 
tors, or debtors, may be reſpectively beard _ | 
on an inſolvent bill, as a general law, but 
individuals never. 18 occu 05 the repre- 
| "SOON 
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_ aſter fixing a limited period, 1 
the debtor muſt be abſolutel) imprifoiied, Pt, 


hams 9 ( 35 1 
. or r peerage of Ireland; in 4 „ 
tail af inſolveney, is much beneath their 
conſtitutional character, and equslly fo to 
ignity pa articolar e y aſpeeialł re- 
leaſe, or mark, preſumet -delinqueney,. by 
a parliamentary 3 TH urter — 
praclicability of diftributing equal: 5 
in- each caſe, without almoſt efigr — 35 
whole time of parliament,. proves the ne- 


3 celſity of creating a proper tribunal for the 


purpoſe, or referring the g deciſion t our or- 
dinaty courts of eue Thie ad to the 
_ propolal, of a plan correſpondent to | 
ſpirit of our eee 1 he jegiNlature 5 


may permit. ſuch- inſolvent, under proper 


diſcharge, to which, on an aſſignine 


notices, to apply to a court of rebord for 


nt of all 


 kis property, he mould be intel. If | 


1 ought to be fixed wen the merit 
A 1585 22 _ fully and finglly- det. 5 
© by a jury. Their verdict in favour: of the 
1 5 * 8 homely, ſhould warrant an 5 
1 8 mediate: diſcharge. - If to an — e. 5 
fleck, nupriſonment for + lied: time, or 


ſition was made by any creditor, a 


as kalle idem e can deem it — to 
: > 


* 


A | 
refer the ſubje@ to this. conflict 


peal. M opinion of the ability and 4 | 


_ grity of our judges, is ſuch, as not 10 
doubt that creditor and debtor muſt meet 
equal juſtice at their hands. Even a+ my 
ſuggeſtion, that principle was adomted in a 
former inſol vent act; however, on the ſet- 
tlement of à permanent ſyſſem, tr yal by 
Jury ſhould be adopted, as no human alt- 
tution has been hitherto diſcovered eq; 
Competent to the inveſtigation of facts. An 

tion obviouſly occurs, that conſidera- 
ble trouble is hereby propoſed, and à por- 


tion of time ellotted to judicial duty di- 
rected ton, new. object: Doub ötful caſes 
rn org and ihe queſtion 


vow be ſcrutinized and determined by an 
able and impartial tribung}; at preſent, an 
dee proceſs iſſues, in "high, the 
creditor is party acculer and judge, impri- 
ſonment enſues until death releaſes: the in- 
. ſolvent, or legiſlation burſts the living r 
| chre, and gives freedom to ſuch perſons - 
without enquiry or controul. Infamy would, 
2 the rad 8 be attached to a long 

ment for debt; even remaining 
- Yah after the limited period, muſt operate 
_ to a ſimilar effeft—Public opinion. may, 
0 its powerful terrors, influence giddy or 
8 oi pled FIR * N r 


r 


„ 


8 net merely affecting freedom 6 * a limited, 


period, but blaſting their fame and future 
papacy through life. © Fdir dealing, thus 
enforced on the debtor,” may operate on 
'the' creditors, From a certainty that it was 
in the infolvent's power (if his enlargement 


were oppoſed) to explain the dealing and 


prove his innocence, or misfortune, in the 


tranfaction. It requires little reflection, r 
a acquaintance with the world, to be cohvinc- 
ed, that few perſons complete their ruin 
without encountering diſhoneſt opulence, or 
*griping uſury. Proportioning profit to riſk, 


and practiſing oppreſſion not to be reſiſted 


: by an enflaved debtor, this claſs of credi- 


tors irretrievably impoveriſn perſons, to 


_ whoſe tottering credit they give a tempo- 5 
_ rary ſupport.” When deprived of freedom, 


and - bereft of property, an uſurer's for- 


giveneſs cannot be hoped for; ſuch a man's 
hatred reſulting from a pecuniary” loſs, is - 
equal to his love of gold. This occafion- 
al, or collateral controul over avaricious 
duiſhoneſty, is not an object unworthy the 
wiſdom of parliament, and becomes a ne- 


ceſſary concomitant of the propoſed plan. 
But, my lord, it is my intent merely to 


offer hints, and attempt to awake the at 
tention of parliament, on whoſe wiſdom 
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perſonal conf! derations, nor 
any principle on which the evil 8 


3 


Pe 


volyes 
generates Hb 
155 of 
Senators 


f with juſtneſe öf judginent, and” determine 


ni ht to dematid from creditors or debtors.” | 


the whole ſyſtem, and not perpetuate a a 


the poorer ſort, in . e be, FRED 
for it is 8 leſs „ . 


arty can fix its venomed Ring.” 
ay, therefore, blend generous © ſenti ments 


proper ſacrifice. which ſociety has a 


. OY Fn | nag of Sor nh — 
a matter of | eriou! rt, 4 l 


ther e is, eee 215 01 ſub⸗ 5 
mitted to perſons, in whoſe hands the con- 
ſtitution wiſely Placed it. The Englin 
parliament i is at this moment engaged in the 1 
arduous ' taſk-; there may be wiſdem in 
adopting the proviſions of that alſembly, 5 
but none in our parliament's waiting with. 
affected ignorance, but real apathy, for tbe 
determination of a different ſenate Jn — | 
truth, the good ſenſe and humanity of each -- © 
country is loudly called upon to meliorate 5 


Wo ingrafted on Engliſh Taw, though - |} 
_ anomalous. to that celebrated code; _ ky 
are alſo ſeveral ſteps ſubſidiary to this f reat 
3 „the ſituation of debtors, 


4 * F Y 
BL 8 5 — 
| 5 x TY 5 


5 CRT RY when in fayour of the helge 

this light priſoners ſhould enjoy a continy; 5 
minority, and feel at all times the kind | pro- 

tection, as well as corrective contro 0 


5 painfully extorted. that debtors ate treated 
Th, more ne pet. or 9 1 e 


So 


- | mitted te put them to death. | 

. by the ſeverity 'of- puniſhment, the: legal Pen 

 -. © evaded, © Debtors in that country are often emplbye: 

_ - . flaves.by government, at 
wages, which goes towa oy di 72 the debt. Ia ſome 


. caſes of private debts, f 
1 may at ar a 7 


1 


125 1 — 


ſenatorial and judicial. wiſdom ; profe 


þ * 


as can, with truth, a beeping, partiality 
for my country, and an, unſhaken affection 
for its law. The following aſſertion... ; 


: b & 


ON is called 7% Lords A in 6 bald, "ities the | 
creditor of a real infolvent to the expence of motlerate ali. 


ment, by giving which he can prevent the beggar from 
exerciſing induſtry, or enjoy ing freedom. At Leſtwithiel, 


the kee per told Howard that he had a priſoner arreſted for 61, 


the man had a large family, and not a bad chatacter, yet 
the plaintiff paid him his e is, 28. 4d. Weekly, 
fo two ears, and dying then, bound his. eſtate for t 
ane; 


payment of chem. See Howard on Prifons, page = 
398. In his Lazarettos, page t 30. he mentions the caſe of 


2 an old man, ' whoſe original debt was lol. 48. his creditor 
© regularly paid the „ rg oo better chan four Years to by 
DES time. 


+ Ls Ruſſia. the peaſunes 203 ſervants are bonding. or 


f _ Daves, and their maſters may inflict on them any corporal 


punſhment, or baniſh' them to Siberia," but chey are not per- 
| d hat, however, PErAr | | 
malty is 


. twelve rubles 3 


on Will give ſecurit : 
OY ewe 4 0 . 


3%. 1 | * ws ; 


Ported; it Econ 8 
Proprietor to ſecure, 'by proper. ulage „„ 
luſtenance, the flecting tenure. Municipal 
proviſions alſo ſhelter the unfortunate claſs. 


ad Gourite 7 


— of toms the inſolvent, cannot be ſur- 
priſed at being enrolled in the popular 


corps ; ſuch ſlave muſt, however, be ſup- 
becomes PE the intereſt of his 


Thus was villinage corrected in early times, 


A word no- exiſting in law books as an 
empty ſound; or to juſtify a legal 9 
tion, — for perſonal ſervitude; withou 
| liamentary interference, periſhed under hw - 
| lenient principles of | Engliſh law, and the 
Progreſſive energy of a free conſtitution. 
1 pen Fee Hoamied to im- 


27 lem] =O 2 Priſonmeat 


hi debt i 010 off; as, 11 1 to e the dure when. he ; 


is demanded, ſuch perſon” may take him out of confine- 


ment. At Peterſpür th, the debtors were furniſhed with 


ſtoves and barcack beds, .and-ſupplied by government with 


wood for fuel, food and cloths; were alfo allowed proper 
rooms for. patients, and hot baths, ſo grea atly conducive to 75 


health and cleanlineſs. Baniſfi from un Triſh inſolvent's 
mind the s.  fedum crimen ſervitntin and he en, reflect ; 


1 with en 2 on a Ruſſian debtor's ſitu ation. 


* The followin extracts from Howard will on thar' Me 


count claim excuſe, He ſays, that in Holland the magil- 


trates do not approve of confining in idleneſs any that may 


_ be uſefully employed; and, when one is impriſoned, the | 
_ Creditor, muſt pay the gaoler for his maintainance from five" 


and an half to eighteen ftivers a day, according to the 


_ debtor's former condition in life; the aliment'muſt be paid £ | 
e * in Uefaule * the * gives eight days _* 
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d otſde, if not paid within chat tiwe, or fecutity for it, the 
i 4 debtor is diſcharged. ; At Rotterdam, no debtors in either 5 
of his former vifits. When ere ate any, they ate ali- 
mented at one fixed ſum, ot ſiiteen Iiverg-About ſeventeen = 
pence à dag At Dort, but one debtor for 30 or 40:years, - 
and he continued in confinement only 14 days. At la OE, 
Porte, the prifon of Gonda, a ſmall toom for debtors, not — _— 
occupied fince 67. At Uttecht, in 1776, 1978, and . 
_ 17614, no. debtors. in priſon. At Deventer, hen there are . 
any, ſixteen ſtivers a day are. paid for each. Well might 1 
this high prfeſt of humanity -exc}dim on lea bing ſuch a e 
country, that he did it with regret; not knowing which 5 
to admire moſt}. the neatneſs and cleanlineſs of their pri- N 3 
_ ſons, the indüſtry and regular conduct of the priſoners, or e 
the 'bumhe attention of the magiſtrates. At Bremen this 
motto is over the ptiſon- door: Hit fraudum terminus eſto.“ 4 
Perfectly ſuitable indeed, if a-proper plan for inſolvency” 
_ was adopted.” At Mentz, Coblentz, Manheim, Hamburgh, : 
and Bremen, few debtors, the expence of aliment falling 5 
on the cteditor. But three debtors at Hamburgh in 1776, 
and one in 1781. At Stockholm, the allowance for impri- - 
ſoned debtors is fix ſtivers a day, paid by their creditors; 
on default of payment they are releaſed, At Berlin, in the 
city priſon, the allowance is two roſche 33d. a day each. 5 
It is paid by the ereditors, and, if omitted one week, the 
debtor is ſet at liberty. In the Court Priſon, creditors muſt. TH 


F* 
2 


— 


allow two groſche a day, and one for firing, beſides one to 
the gaoler.. Ar Dreſden, fix groſche, or ten-pence a day, 

to be allowed by the creditor. -. At Padua, inſolvents may 
avoid. impriſonment by fitting on an elevated ſtone ſtool in 

the great hall. At Bologna, debtors, after four months 6 
and three days confinement, are alimented at one paule— . = 
about ſix-pence a day each. At Leghorn, but three debters. „ 

At Milan but foux, though a great trading city. At Geneva 

ſtidom any debtors; a.creditor muſt aliment ſuch perlon. 

'* .. AtLauſome, where there were no priſoners, Dr. Tiffot ex 9 KF 

: preſſed his ſurpriſe at the 'Engliſh aol fever, and added, . 
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- - that he hal not heard of it any where but in England, At 
a Mientz, debtors have from their ereditors two pounds of 
brenda day, and about four-pence in money. At Straß. 
burg, alimented by the creditor. At Cologne, no priſoners 1 
. bot debt: In it, and many other cities, magiſtrates will not _ - | 
EM permit a debtor, who has no effects, to be confined. * At 5 
" | ee, Bruges, and Brufſells, debtors alimented by eie 
„ creditors, Impriſonment for debt has been prohibited in 
Portugal by an ordonnance in 1974, yet we do not hear f 
the decline of credit or commerce in that country. In 
| Paris but few debtors : Every bailiff who arreſts. and im- 
| 5 priſons a debtor, muſt pay to the gaoler in advance a 
: | mionth's aliment—that is, about nine ſhillings Engliſh; and 
| if the like ſum be not paid within fourteen days after the 
end of every month, the priſoner is ſet at liberty; beſides 
„ r no coſts of arreſts, & c. &c. che Whole A 
TS + of them falls on the creditor, and ſo do all expences o- 
" | .- © fioned by his ſickneſs or death. The ſubſtitutes of the 
attorney-general ſhould. viſit the priſoners once a week, to 
enquire into the obſervance of the rules, to hear the com- 
© » plaints of priſoners, to ſee if the ſick be attended, and the _ 
LTD Like; they go without the gaoler or turnkey into every 
room, and aſk each priſoner if he has any complaint to 
make of the gaoler or his ſervants, When priſoners have 
received their liberty, they cannot be detained; a moment 
fit fees, hire of rooms, debts contracted in priſon, or any 
| other pretence whatever. It would redound much to the 
bioncur of Ireland, and promote the intereſt of humanity, | 
to encourage a ſplendid edition of Howard's Works, I 
„ the above quotation may contribute thereto, I have not la- 
bdboured without effect. FVV 


Howard was often rallied on the Euglith c 


3 1 % 


© hungry ſtarving debtors,” No perſon can doubt. that 

they are often hungry; few will, however, admit, that 
15 tzheß are ſometimes ſtarved ; yet Howard found that in une 
F Engliſh priſon three perſons were ſtarved to death, only one _ 
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and the wiſdon er pi | "ai : 
_ approve information, leading to well weigh- 
ed and folid improvements. This princi- 
ple completes in practice, what our ap- 
plauded conſtitution diſplays in theory, per- 
| fect perſonal and political freedom, to“ ap- 
ply. remedies to new ariſen grievances, 
and extend, or meliorate, eſtabliſhed law, 


without entrenching upon fundamentals, 


forms the hiſtoric fame of our greateſt 
monarchs, and marks the untainted loyal- 
2 of ſueceſſive payjamerits. Nor is the pre- 
ſent reign deftituge of ſimilar glory: Irin 
freedom ſecured by law ; intertiat induſtry. 
_ encouraged'; external commerce protected 
and enlarged; national religion purified 
% ani nd; 1: r T0 hens 5 ts 
5 3 0 „„ he IN 55 . g : ay Wh of : 5 4%. _ . _ TE; DB 
|  halfpenny being found on them all, The corpner's verdict 
was, By the viſitation of God,” leſt the 5557 thould be 
puniſbed. I can aftirm that a ſimi lar ſcene has lately hap- 
pened in Ireland, and a verdict grounded thereupon. Want 
of fire, and ſcanty. E proviſions, occaſion many deaths. 
He adds this ſenſible remark, that men, whoſe minds are de- 
_ preſſed, need more nouriſhment than thoſe who are at li- 
berty ; concluding with this pathetic appeal :—If half the 
iſery felt by priſoners was ſeen by freemen, it would 
J TOTS, 
. "bo pn America, reporter, of the name of Dallas, I find, 
That t 


ough the United States the model of an Engliſh, | 


rg 


bankrupt Taw, or Ceſſa  Bonerum, prevails,” Nothing but 


pregnant neceſſity, or public policy, could recommend this 
meaſure, confidering the ficuation of that country 
VV eee oe © Ce 
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general tolera compoſes the con 


tion, 


eulogium of George De 


5 7 wil challen * for his memory | 
8 ince long live to exerciſe, with _ 

5 05 ed dignity, the prerogatives an- 
0 to his exalted ſtation; prerogatives 


heaven, 


refreſhing dews o 


op S and contr 1M 
1 | rights: A FN 
[ ain that an ent 
10 his. pin teils for the publie 


good, 15 may his ſucceſſor, mature in year, 
2 8 emulous, of ſo endearing an example, 


Ll the Cares of royalt y 4 ICT ed ated -. ' 2 
| _ tru ; "whilſt Iriſhmen confound: the advo- „ 


cates of deſpotiſm, by ſhewing their prince. 
0 w ſuperior in ſtrength and ſteadineſs is tlje 


85 ee animated attachment, p97 - 4 
nate freemen, to the conſtrained e 
tre cherous profeſſions: 4851 
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